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REQUEST FOR DECISION 
March 1, 2022 

SUBJECT: 
Application to discharge existing Development Agreement (Document 1135) and 
amendments (Documents 76244913 and 107768260), as registered on the title of 
82 Main Street, Yarmouth (PID #90196759). 
 

RECOMMENDATION: 
That Planning Advisory Committee recommend that Council approve: 
 

By resolution, the discharging Development Agreement as set out in Appendix “E” 
of the Planners report; and authorize the Mayor and administration to execute the 
Discharging Development Agreement. 
 
 

BACKGROUND 
Planning Staff received an application from the property owner of the subject 
property, 82 Main Street (PID #90196759), to request that an existing 
Development Agreement registered to the subject property be discharged. The 
applicant is proposing to construct an addition to the existing building, which 
operates as a restaurant. An existing Development Agreement, and two 
amendments are currently registered on the property and limit development on 
the site to the existing footprint. The initial Development Agreement was required 
to allow a Lounge use which is no longer in operation. The current owner is seeking 
to discharge the original agreement and amendments to allow for the expansion 
of the restaurant, which is a permitted, as-of-right use. Once the agreement is 
discharged, the underlying C-3 zone requirements would dictate the land use 
regulations pertaining to the property. 
 
 

RELEVANT POLICIES, BY-LAWS, AND LEGISLATION 
• The Town of Yarmouth Municipal Planning Strategy (MPS) 
• The Town of Yarmouth Land Use By-law (LUB) 

 
 

FINANCIAL 
No direct costs to the Town. 
 
 

FOLLOW-UP ACTION 
That the Planning Advisory Committee recommend that Council approve, by 
resolution, the discharging Development Agreement and amendments, as set out 
in Appendix “E” of this report that would discharge the existing Development 
Agreement, (Document 1135) and amendments (Documents 76244913 and 
107768260), as registered on the title of 82 Main Street, Yarmouth (PID 90196759) 
as set out in Appendix “B, C and D” of this report, and as requested by the property 
owner. 
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Background and Proposal 
An application has been submitted to the Town of Yarmouth to discharge an 
existing Development Agreement and amendments that are registered to the 
subject property of 82 Main Street (PID #90196759). The applicant is proposing to 
construct an addition to the building but is currently restricted from doing so by 
the Development Agreement, which limits development on the site to the existing 
footprint.  
 
The original Development Agreement was registered by a previous owner in 1995 
to permit the use of a Lounge, which was only permitted through the use of a 
Development Agreement. The original agreement (included as Appendix B) 
contained restrictions on the use of the property and limited further development 
by preventing any additions to the building. Subsequent amendments in 2004 
(Appendix C) and 2015 (Appendix D) introduced changes to some of exterior 
requirements within the agreement such as parking and fencing.  
 
The Lounge use is no longer in operation on the subject property, and the current 
owner intends to construct an addition to the building to allow the existing 
restaurant to expand.  

 
Figure 1: View of subject property and parking (Google, 2015) 

Policy Analysis 
According to Section 229 (2) of the Municipal Government Act, Council has the 
power to discharge a Development Agreement by approval: 
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229 (2) A council may discharge a development agreement, in whole or in 
part, in accordance with the terms of the agreement or with the 
concurrence of the property owner. 

 
Council may discharge a Development Agreement by resolution with no Public 
Hearing process required for approval. 
 
Policy 5.45 of the Municipal Planning Strategy specifies uses that pertain to the 
Secondary Commercial designation, as the subject property is within this area. It 
notes that the Land Use By-law should include a Secondary Commercial Zone (C-3) 
which would allow several uses as-of-right, including restaurants. Policies under 
5.51 note the intention to identify specific minimum requirements within the 
zones, and 5.52 provides an exemption for requirements to commercial parking 
and loading for changes of use within existing buildings. 
 
In keeping with the designation, the underlying zone of the property is C-3. Should 
the existing Development Agreement be discharged, the zone standards and 
permitted uses of the C-3 zone would apply. As noted under 21.1, Restaurants 
(including drive-in or drive thru) are listed as a permitted use, with no specific 
requirement for a Development Agreement or other permission.  
 
At this time, specific building plans have not yet been submitted for an addition to 
the existing building. However, provided that the expansion plans meet all the 
requirements listed under the C-3 Zone, this would be permitted as-of-right. 
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Figure 2: Subject lot zoning. 

Public Participation 
As per the Municipal Government Act, Council can approve to discharge a 
Development Agreement by resolution. A public information meeting and a Public 
Hearing is not required as part of the process. 
 
Discharging a Development Agreement first requires approval from the Planning 
Advisory Committee (PAC). The next PAC meeting will be held on March 1st, 2022. If 
PAC recommend to Council that approval be given to discharge the Development 
Agreement, the proposal will then go to Council for final decision. Below is a step-
by-step graphic of the approval process. The approval process is currently at the 
“Planning Advisory Committee Review and Recommendation” stage, highlighted 
in red: 
 

Initial Staff Review. 
▼ 

Planning Advisory Committee Review and Recommendation. 
▼ 

Council Decision by Resolution. 
▼ 

If Approved, Discharging Development Agreement Sent to Land 
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Registry Office to be Registered and Existing Development is 
Discharged. 

▼ 
When Registered, Applicant Can Apply for a Development Permit that 

would Authorize Development. 
 
Conclusion  
Planning staff recommends that PAC and Council approve the applicant’s proposal 
to discharge the existing Development Agreement and associated amendments 
(Doc #2593, #76244913 and #107768260) registered to the subject property of 82 
Main Street. As the original use that was authorized through the agreement is no 
longer in place, the underlying zoning of C-3 would be in effect and is in keeping 
with the current use and future development plans for the property. 

  
Recommendation 
That Planning Advisory Committee recommend that Council approve: 
 
By resolution, the discharging Development Agreement as set out in 
Appendix “E” of the Planners report; and authorize the Mayor and administration 
to execute the Discharging Development Agreement. 
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Appendix A: Enabling Policies 
 

Policy Comments 
Municipal Government Act, 
Section 229 (2): A council may discharge a 
development agreement, in whole or in 
part, in accordance with the terms of the 
agreement or with the concurrence of the 
property 
owner. 

By resolution, Council is able to 
approve the discharging of the existing 
Development Agreement and approve 
the discharging Development 
Agreement (refer to Appendix “E”) at a 
single Council meeting without a Public 
Hearing. 

Policy 5.45 It shall be the intention of 
Council to include in the Land Use By-law a 
Secondary Commercial (C-3) Zone. This 
zone shall include the following and similar 
types of uses permitted as-of-right: retail 
shops; community markets; wholesale 
shops; convenience and grocery stores; 
restaurants (eat-in, drive-in or drive-thru); 
institutional uses; medical clinics; light 
service shops; light service industries within 
wholly enclosed buildings, personal service 
shops; internet web site development; 
places of recreation, fitness and assembly 
within wholly enclosed buildings; public 
parks; hotels, motels and hostels; 
automobile service stations; taxi and bus 
stations; parking lots and parking 
structures; laundromats and accessory uses 
excluding taverns, lounges and cabarets 

Policy lists permitted uses to be within 
the C-3 zone. Restaurant uses are listed 
to be included under this zone. 

Policy 5.51 It shall be the intention of 
Council to include in the Land Use By-law 
minimum requirements for lot frontage, lot 
area, setbacks, building height, side yards 
on corner lots, visibility at street 
intersection standards and on-site parking 
and loading facilities in the Secondary 
Commercial (C-3) Zone. 

Establishes the minimum zoning 
standards that are to be applied within 
the C-3 zone. 
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Amendment to the Development Agreement

AMENDMENT TO THE DEVELOPMENT AGREEMENT made this /}f;_ day of
'1'9.''S-\' I A.D., 2015.

BETWEEN:

Myra Ritchie

(herein called the "Developer")

OFTHEONEPART
- and-

The Town of Yarmouth, an incorporated Town
(herein called the "Town")

OFTHEOTHERPART

WHEREASthe Developer is owner of certain lands and premises in the Town of
Yarmouth, said lands (herein called the subject property), known as 80 Main
Street (PID90196759) as described in Schedule "A" of the original Development
Agreement between James V. Hatfield and the Town signed on the io" day of
April, 1995 and deposited at the Land Registration Office in Yarmouth on the ia"
day of April, 1995 asDocument Number 1135;

WHEREASthe Developer has made application pursuant to Section 225 and 23.0
of the Municipal Government Act Chapter 18 of the Statutes of Nova Scotia,
1998 as revised, to amend the Development Agreement between James V.
Hatfield and the Town signed on the io" day of April, 1995 and deposited at the
Land Reglstration Office in Yarmouth on the 11thday of April, 1995 as Document
Number 1135;

Appendix D
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AND WHEREAS Residential Policy 2.3{7) of the Yarmouth Municipal Planning
Strategy implemented on the io" day of January, 2008, A.D., and amendments
thereto enables the Town to enter into a Development Agreement for the
development.

The Parties hereto agree to the following amendments:

11) That the Schedules of the Development Agreement are hereby amended by
amending the location of "fence 2" as described in all site plan documents in
Schedule Bas attached.

These amendments shall form part of the Development Agreement signed on the
10th day of April, 1995 and deposited at the Land Registration Office in
Yarmouth on the 11thday of April, 1995 as Document Number 1135 and shall run
with the land and be binding upon the Developer, its assigns,mortgages, lessees,
successorsand occupiers of the property from time to time.
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Except as set forth herein, the Development Agreement is ratified and
confirmed.

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and
seals on the day and year first above written:

SIGNED, SEALED AND DELIVERED

In the Presence of:

Witness

)

)

)

)

)

)

)

) per:
)

)

) per:

)

Developer

The Town of Yarmouth

Mayor
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PROVINCEOF NOVA SCOTIA

COUNTY OF YARMOUTH

ON THIS __/26_ day of A-ms f- , A.D., 2015, before me, the subscriber
personally came and appeareac\i Ou, l-<e€ , a subscribing witness to
the foregoing Indenture, who, having been by me duly sworn, made oath and
said that Myra Ritchie, one of the parties thereto, caused the same to be
executed in its name and on its behalf and its corporate seal to be thereunto
affixed by the hands of its proper officers in his presence.

Commissioner of the Supreme

RuatttiltrA~l~va Scotia
A Commissioner of
the SupremeCourt
of Nova Scotia

PROVINCEOFNOVASCOTIA
COUNTYOFYARMOUTH

ON THIS Y day of $e..p~ , A.O., 2015, before me, the subscriber
personally came and appeared QA.'foL"c. Ku"j , a subscribing witness
to the foregoing Indenture, who, having been by me duly sworn, made oath and
said that the Town of Yarmouth, one of the parties thereto, caused the same to
be executed in its name and on its behalf and its corporate seal to be thereunto
affixed by the hands of its proper officers in his presence.

Commissioner of the Supreme

Rusi ••ttAHa~a Scotia
A commissioner of
the SupremeCourt

of Nova Scotia
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Appendix E 
 

THIS DISCHARGING DEVELOPMENT AGREEMENT made this ____ day of ___________, A.D., 
      2022. 
 

BETWEEN: 
 

Myra Ritchie 
(herein called the “Developer”) 

OF THE ONE PART 
 

- and – 
 

The Town of Yarmouth, an incorporated Town 
(herein called the “Town”) 

OF THE OTHER PART 
 
WHEREAS the Developer is the registered owner of certain land located at 82 Main Street (PID 
#90196759) in the Town of Yarmouth, being more particularly described in Schedule “A”; 
 
AND WHEREAS the Town of Yarmouth entered into a Development Agreement with the owner of 
the lands, said agreement being recorded at the Land Registry Office in Yarmouth as Document 
Number 1135 (filed April 11, 1995), and subsequent amendments known as Document Numbers 
76244913 and 107768260 (filed September 8, 2004 and August 26, 2015) (hereinafter referred to as 
“the Agreement”); 
 
AND WHEREAS the Developer has requested that the Agreement be discharged; 
 
AND WHEREAS in accordance with the requirements of the Municipal Government Act, Town 
Council approved this request by resolution at a meeting held on _______________, A.D., 
pursuant to Section 229 (2) of the Municipal Government Act; 
 
THEREFORE in consideration of the benefits or non-benefits accrued to each party form the 
covenants herein in contained as follows: 
 

1. The Agreement is hereby discharged and shall no longer have any force or effect. 
 

2. Any future development of the lands shall conform with all applicable provisions and 
requirements of the Land Use By-law of the Town of Yarmouth, as amended from time to 
time, and any future subdivision of the land shall conform with all applicable provisions and 
requirements of the Subdivision By-law of the Town of Yarmouth, as amended from time to 
time. 
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IN WITNESS WHEREOF the Town hereto have hereunto set their hands and seals on the day and 
year first above written: 
 
 
SIGNED, SEALED & DELIVERED  
in the presence of: 
 
 
 
 
 
Witness 
 
 
 
 
 
 
 
 
 
Witness 

) DEVELOPER 
) 
) 
) 
) 
)                      Myra Ritchie 
) 
) 
) 
) 
) The Town of Yarmouth 
) 
) Per:   
)                                        Mayor 
) 
) 
) Per: 
)                         Chief Administrative Officer 
)
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PROVINCE OF NOVA SCOTIA 
COUNTY OF YARMOUTH 
 
ON THIS ____ of __________, A.D., 2022, before me, the subscriber personally came and 
appeared __________________________, a subscribing witness to the foregoing indenture, 
who, having been by me duly sworn, made oath and said that Myra Ritchie, one of the parties 
hereto, signed, sealed, and delivered the same in his/her presence. 
 
 
 
______________________________ 
Commissioner of the Supreme Court 
of Nova Scotia 
 
 
 
PROVINCE OF NOVA SCOTIA 
COUNTY OF YARMOUTH 
 
ON THIS ____ of __________, A.D., 2022, before me, the subscriber personally came and 
appeared __________________________, a subscribing witness to the foregoing indenture, 
who, having been by me duly sworn, made oath and said that The Town of Yarmouth, one of the 
parties hereto, signed, sealed, and delivered the same in his/her presence. 
 
 
 
______________________________ 
Commissioner of the Supreme Court 
of Nova Scotia 
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SCHEDULE “A” 

PID 90196759 

This agreement applies to property identified by PID 90196759 and further described by Deed 
filed at the Registry of Deeds Office for the registration district of Yarmouth in Bridgewater, 
Nova Scotia, registered under the Land Registration Act. 


